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This matter was opened to the New Jersey State Board of

Dentistry C'Board's upon receipt information that Edmund M
.

Caruso, D.M.D. ('frespondent'') had failed to comply with the terms

January 1998 Consent Order and had failed to cooperate with

Board requests for information . Based on review relevant

information, the Board, on June 1999, entered Provisional

Order of Discipline against respondent
. That order provisionally

imposed a thirty day suspension of respondent's license to practice

dentistry, and an indefinite continuation of the suspension until

respondent satisfied the restitution owed
, paid costs

investigation, provided proof of completion of hours

preapproved continuing education , and provided a copy of a patient

record that the Board previously subpoenaed
. Pursuant the terms

/'

of the Order, respondent was invited to request modification or

dismissal through submission written response
. f>*

Respondent's counsel, Steven Kern , Esq ., provided a letter

dated July 13, 1999, seeking modification of the Provisional Order
.
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support modification, respondent's counsel asserted that
.. . '

reàpondent has partial disability resulting from an automobile

accident that had left hip without financial resources satisfy

the restitution and remedial continuing education terms of the

January 1997 consent order. In support of his contention
, copies

physician statements attesting disability were included
.

Counsel further asserted that respondent was now prepared to

satisfy the restitution owed to his patient and that check for

the amount had been deposited into counsel's attorney trust

account. He further asserted that respondent was prepaked to make

every effort complete the continuing education requirements
. As

the summer months held few opportunities for completion of

required hours, respondent sought an extension for completion of

the requirements until October 1999 .

On July 1999, the Board reviewed the record in this matter

and considered the arguments and documents submitted by

respondent's counsel. It made the following findings of fact and

conclusions of law upon which this order is based . The terms of

this order were relayed orally to respondent's counsel on August

1999 .

FIND INGS OF FACT

Edmund Caruso, D.M.D.trespondent), has been

licensee of the Board at all times relevant to this matter
.

COMPLIANCE W ITH CONSENT.ORDER f>*

On January 26,, 1998, respondent entered into

Consent Order with the Board resolve matter involving



patient complaint. The Board determined that respondent's care

comptainant did not con/orm standard dental practice in the

State New Jersey .

Pursuant to the terms the January 1998 Consent

Order, respondent was required pay penalties totaling

$3,500.00, costs the amount $133.00, and successfully

complete forty (40) hours of continuing education implant

dentistry and fourteen hours basic post and core
. Those

continuing education courses were be pre-approved by the Board
.

The Order further required restitution patient the

amount $4,657.00. Respondent was granted permission make

monthly payments toward the amounts due pursuant to the terms

the Order .

date of the entry of the Provisional

Order, respondent had not sought pre-approval for any continuing

education courses which were to be completed pursuant the terms

the Consent Order.

As the date of the entry of the Provisional

Order, respondent had paid $2,000.00 payments of $500 each)

owed to patient D .P. pursuant the

terms of the Consent Order. He had not made restitution payments

since August 1998.

the date of the entry the Provisional Order
,

respondent had paid $2,500.00 of the $3,500 -o0 penaltg*owed

State of New Jersey pursuant the terms the Consent Order
.

As

As
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the date of the entry of the Provisional Order
,

v . '

respondent had not paid any sum towards the amount of

$133.00 owed State, of New Jersey pursuant the terms of

the Consent Order.

FAILURE TO COOPEM TE W I-TH BOARD REQUEST

On December 1997 , the Board Of f ice sent a letter

to respondent requesting copies of patient records
, x-rays, billing

and records for patient M . H .

January 1998, Board office sent

respondent through counsel, John Paul Dizzia
, Esq ., a second

request for the information. That letter, sent certified mail
,

return receipt requested, was received on January 28
, 1998 .

On April 1998, respondent, having not produced

the previously requested record
, was served with subpoena

demanding patient records, including patient D .M.H .

On September l4, 1998, the Board, in letter to

respondent's counsel, John Paul Dizzia
, Esq., requested respondent

provide a line by line transcription of D .M .H .'S patient record and

written narrative. That letter , sent certifiéd mail, return

receipt requested, was received on September 1998
.

October 1998, the Board, in a letter to

respondent's counsel, John Paul Dizzia
, Esqw requested respondept

provide a line by line franscription of D .M .H.'S patient record and

written narrative . That letter , sent certifiedM ail, return

receipt requested, was received on October 1998 .



As date of the entry Provisional

Order, nô response had beeù received by the Board the requests

contained the letters of September 1998 and October

1998 .

the Provisional Order, counsel

for respondent has advised that has deposited his trust

account a check in the amount of $3,790.00, which sum reflects

monies due and owing pursuant to the terms of the January 1998

Consent Order. He has represented that he will forward checks

the Board office once the check clears .

the Provisional Order, respondent

has provided line by line transcription of D
.M .H .'S patient

record but has failed provide written narrative the

treatment yendered to that patient .

entry

15. Since the entry

Since

CONCLUSIONS OF LAW

Respondent's actions as set forth here constitute violations of

N.J.A.C. 13:45C-1.4 (failure comply with Board order) and

N.J.A.C. 13:45C-1.3 (failure to provide information as requested in

a timely manner). These violations provide grounds for discipline

pursuant N.J.S.A. 45:1-21(e) and N.J.S.A. 45:1-21(h).

There is no doubt that the Board finally got respondent's

attention when issued the Provisional Order Discipline
.

#

Until that time, respondent had consistently failed to comply with

the terms prior consent order ano . had ignr ed repeated

requests for information. That d e may have been partially disabled

relevant to his ability to respond , direct someone on
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his behalf to respond, to the Board's requests .

attempt io seek a modification o) the Board's

Respondent made no

order in light of his

financial condition. Nonetheless , the Board

prepared to satisfy his obligations

pursuant the January 1998 consent order . The Board believes

that providing respondent some time to complete the required

courses is appropriate and will extend until October 1999
, the

time in which he shall complete the remedial continuing education

courses set forth in the January 1998 Consent Order . The thirty

day suspension and $2500.00 penalty provisionally imposed by the

Board for respondent's failure to comply with the Board's order and

for failing to respond to requests for information
, ar@ hereby made

final. Given respondent's asserted financial condition
, however,

the Board will rescind the $2,500 penalty the 54 credits are

completed by October 31, 1999 .

tl è veœ t)e/t
-f-

.? day of ,s 
, 1999 ,IT Is, THEREFORE, on this

aware that respondent now

ORDERED that :

EDMUND CARUSO. D .M .D., practice

dentistry the State of New Jersey is hereby suspended for a

period thirty days, effective November l5 , 1999 .

Notwithstanding the finite term of the suspension in

The license

paragraph above, respondent's license to practicé dentistry

this State shall remain suspended until such time as he complies

with following:

physical and/or

order

Respondent shalà submit a certified check or money

the amount of $ 2,657.00 payable to patient D .P., in



h

satisfaction of order of restitution set forth in the Janu
ary

a '26, 1998 Consent Order . Payment shall be submitted Agnes M
.

Clarke, Executive Directoy, New Jersey Statç Board of Dentistry
,

P .O . Box 45005, Newark, New Jersey 07101
.

(b.) Respondent shall submit a certified check money

order in the amount 1,133.00 payable to the State of New

Jersey, in satisfaction of the penalties and costs set forth in the

January 26, 1998 Consent Order . Payment shall be submitted to

Agnes Clarke, Executive Director, New Jersey State Board of

Dentistry, P.O . Box 45005 , Newark, New Jersey 07101 .

(c.) Respondent shall, not later than October 31
, 1999,

submit proof of completion of 54 hours of continuing education (40

hours in implant dentistry and 14 hours in basic post and core)
,

which courses must be pre-approved by the Board as required by the

Board's order of January 26, 1998, as well as proof of 40 hours of

continuing education credits required for the 1999- 2001 renewal

period.

(d.) Respondent shall, not later than November 15
, 1999,

comply with the request of the Board for a written narrative of

treatment rendered to patient D .M .H . by forwarding the narrative to

Agnes M. Clarke, Executive Director , State Board of Dentistry, P .O .

Box 45OOS, Newark, New Jersey 07101
.

Respondent shall pay a civil penalty of $2,500 for

violation of N .J.S .A. 45:2l(e) pursuant to A .J.S.A . yO :l-22(b) by

certified check or money order 'payable to the State of New Jersey

and forwarded Agnes M . Clarke, Executive Director
, State Board



Dentistry within

discipliée. by

of completion of 54

the January 1998

days of the entry the final order of

October 3l, 1999, respondent has provided proof

hours of continuing education as required by

Consent Order, penalty shall be rescinded .

Respondent shall derive no financial remuneration

directly indirectly related to patient fees paid dental

services rendered by other licensees for patients of respondent's

practice . The attached ''Directives Regarding Future Activities of

Board Licensee Who Has Been Suspended/Revoked and Use the

Professional Premises'' is hereby incorporated into this Order
.

New Jerse Board of Dentistry
z*

z y'By :
en Fing r, D .D . S .
Pre ident

-% =



DIRECTIVZ REGARDING FUTURX XCTIVITIES
pF Boxab Lxcxxslzl:wkù kxs 'kyEk kdàèkpoEn/
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' 

ltcensq is suspendea' ùr revoked orA practitfoner whose
whosa surrender of license with or without prejudice h

as beenacdepted by the Board shall cond
uct him/herself as followp.

' 1 , . .. < ) <

' 

'e
. '1) Promptly deliver to the Board the original lioense andcuHrent bimnnlal regist

ration and. if authorized to pro
-unribedrugs. thB eurrent State and Federal C

ontrolled DangerousSubstances registr
ations.

2) Deslsteithpr qs practice of dentiétry in any form
of another lïo+ nsee .

3) Inform each patient at the time of an
y fnquiry of thesuspended or rev

oked or retïred statu; 6f the licensee
. When anew licensee is selected by 

a patiente the disdïplined'practitione
r shall promptly make avallable the

. original or acomplete copy of the 
existing patient record' to th

e newlicehsee. or to the patie
.nt Lf no new liomnsee is selectld. suchdelivery of record does not waive a

ny right of the disciplinedpractition
er to claix compensation earned for pri

or serviceslqvfully rendered .

and refrain from the
principal or employee

cè in which another4) Not occupy. share or use office spa
licensee practices dentistry

.

5) Desist furnishing p
rofessiohai dentalservices

e giving an oplnion as to the practice 
of dentistxy orïts application

, or any advice with relqtion thereto; 
and froxholding him/herself out to the p

ublic as beïng entitled toùrqctice dentistry or f
n any way asslzm<ng to be a practicingprof

essional or assumingz using or ldvertisihg in relati
ontheretö in any other language or in such a mnnnmr as to convey to*hG pub âAo *ho Im proppion tn o r 

augh person Ia a Iegalprà/tftloher or authorix
ed ko practice denti/try

. Thisprohibition includes refraining duri
ng the perïod of' kùspensipn 'or revnn> tio

n from plan>ment of any advertlsement o
r professionallisting in any advertising 

medium suggesting eligibility f
orpractice or good standing . 

s*

and refrain from

Cease to use any statlonlry whereon such 
personfs nameappears as a dentist in 

practice. If the practitioner wasformerly authorized to issue writte
n prescriptions for medicatïonor trea#ment

e such prescription pads shall be dest
royed if thellcense was revoked

. If the license was suspended
, the+prescriptlons shall be destroyed or shall be stored in a securelocation t

o orovGnt thoWe or >nv uoo oR>eooevo v u n * A x A- -u on o w  ora Board Order authorizing use by the practïtïoner. Sfmilariy
emedïGatïans posseased for off&ce 

use sh4ll be lawful#y disposed

6)



jof4 trana erred or safeguarded.

7) Not share ïn any fee ,for dental servfces performed by any
other licensee followlng the suspension

, revocation or surrender
of license, but +he practltloner may bo oomeenaated for th

ereasqnable value oi the services lawfullz
. 
pendered anddi

sbursementa incurred on the patiept's hnhalf prior to tho
.effecttve date of the suspensïone revocatfon or surrender.

. .- *'8) Use of the 'professionai premises. TNe disciplined 
.liownnee

mày allow another. licensee to use the office premïsqa 'formerly
occupied by the disciplined licensee on the following conditions
only:

(a). The nev licensee shall copduct the practice in every
respect as hls/her own practice including billings, claïm formm

,insurance provider nnmherse telephone n'lmhnra
, etc .' '. . - ) + '

The disciplined licensee may accept no portïon of the
f ional services pendered by the new liomnselpro ess 

.whether by percentage of revenue
. per capita patient. or by any

gther device or design, however denominated. The discïplined
licensee may, however,contract for or accept payment from the nevii
cense for rent (not exceeding fair market value) of the

premises and either dispose of or store the dental material 
andequipment

, but ïn no event shall the discfpllned lie>nsee
. on thebasis of a leas

e or any other agreement for compensation place in
the possession of any opérator . assistant or other agent such
dental material and equïpment

, except by a chattel mortgage .

(b)
fees for

(c) No use of name of
owned office name or tax- or

dïsciplined licensee or personally
provider identification numhmr.

2 .

Where the discïplined lïcensee was
using an individual IRS nnmhor or
where the Iïcensee was the sole
m emb er o f a n i n c o r po r ate d
professional association or a
coFppvamlon e =he dlscip llned.
licensee may contract to rent thG
o f f; c e p r e m is e s t o a n ew
practltioner.
must use

practitioner
hls/her own name and own

.provider numher on all bïli: and
insurance claim forms . Neithef the
name nor the pu m be r of the
disclpllned licensee may be used

.

When the lï cense o f a sole
practitioner has been revoked

e
trade pame must be cancelled and
professlonal service
m u o *  H -  u % o o o Y v o u .

a
a

corpdratlon

The new

Whore tho dïsuiplfned lfcepsee ia o

* <
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(9) Report promptly to the B
oard compliance with each directiverequiring moneys to be reimbursed t

o patients or to other personsor third parky payors or to a
ny court, and regarding supervisory.reports or other special conditio

ns of the Ordér... '
(10) A practitioner whose lice

nse is surrmndered
e revoked oractively suspended for one y

ear or yore shall conduct him/herselfas follows:

member a
a

professïonal
which group- type
as the A:C Dental Group

, Ahedlsciplined li
censee must arrangeto h

avê his/her namo doleted
,covered up or otherwise obliterated
.on all office signs, advertisements

publlshed by the group after th
eeffective date of thè 

Boarddisciplina
ry Order and on all

printed biilings and stati
onery .The other gr

oup mexbers mayconti
nue to function under the

incorporated or trade nà
mee minusthe name 

of the disc iplinedli
censee, and may continue to use

Its corporate or pr
ofessionaildentificatiop 

nllmher .

USBS group
name such

o f

1) Promptly require the 
publishers of any professionaldirectory and any oth

er professional list in which suchlicensee's nane is kno
wn by the disciplined lice

nsee to appear
,

to remove any listing indi
cating thAt the practitioner is alicensee of the Board in 

good standing.

2) Promptly reqùire any andremovp the pr
actitioner 's listingi

ndicating that such practiti
oner is a

all telephone compani
es Aoin any telepho

ne directory
practicing professional

.A prao*itiener 
Fppse practlce priviieges are qffected by aBdard dtsciplinary Ord

er shalle within 9# d:ys after th
e

effective date of the B
oar; Order, ftle kiih the ExecutiveDirector of the Boa

rd a detailed affidavit 
specifying bycorrelatlvely lettered and 

numhered paragraphs how suçl personhas fully complied with this dtr
ective. The affidavit shatl alsoset forth the residence or other add

ress and telephone nllmher towhich communicationa ma
y be dlrecttd to such person. Apy changein thp residence

. address or telephone nnmh
er shall be promptlyreported to the Executive Dï

rector.

(1â)


